WESTERN MICHIGAN UNIVERSITY

DEVELOPMENT OFFICE PHONATHON FACILITY USE AGREEMENT


This agreement, made this _____ day of _________, 20____, is between ______________________ ____________________________, whose address is ____________________________________________, (User), and the Board of Trustees of Western Michigan University (University).  For the consideration and promises contained herein, the parties agree as follows:

TERM OF USE OF FACILITY:  
The University agrees that the User may occupy and use its phonathon facility and its bank of up to twenty (19) telephones located in room 125E Walwood Hall, Western Michigan University, Kalamazoo, Michigan, hereafter referred to as the “Facility,” during the hours of ________ to_______ on the following days: _____________________________________________,____.

RULES ON USE OF FACILITY:  User agrees to adhere to the following terms, conditions, and rules on use of the Facility:

1.  At no cost to University, User must provide User’s own supervisor(s) who will be available throughout all times scheduled for use.  User will be responsible for the condition of the Facility, all equipment therein and for security of the Facility and other parts of Walwood Hall accessed and/or damaged due to User’s use of Facility.

2.  User must provide User’s own callers.  User must recruit, train, and pay for all callers.  The number of phones to be in use for each calling session must be reported to the director of the annual fund prior to use.
3.  The supervisor(s) for the evening must clean the Facility at the end of each calling session and restore the Facility to the condition it was in at the time User began its use.
4.  User must provide User’s own supplies, including note pads, pens, coffee, cream, sugar.  User may use the Development Office’s coffee machine to make coffee provided that User remains responsible for any damage caused to the machine or otherwise due to misuse, and provided that the machine must be turned off and the surrounding area must be cleaned up at the end of calling.
5.  No food, alcoholic beverages, and/or controlled substances are permitted in the Facility or in Walwood Hall.  User will make all efforts to strictly enforce this rule.
6.  User will promptly report problems with the equipment/furniture to the director of the annual fund.
7.  On occasion University and User will concurrently occupy and use the Facility.  On all such occasions the needs of the University will take precedent.  The supervisor(s) for User will be advised as to what facilities are available for User’s callers.
8.  Because Walwood Hall is a general office building, the doors to the building are locked at 5 p.m.  After 5 p.m.:
a.  The supervisor(s) and the director of the annual fund will arrange a time to meet prior to the start of calling to allow the supervisor(s) access to the Facility.

b.  Callers must be instructed by supervisor(s) that access to the building is only available through the outside building door on the east end of the courtyard.  Signs directing callers to the correct building door may be placed at the Oakland Drive and at the west courtyard entrance by the Office of the Annual Fund.
c.  The supervisor(s) must wait at the outside building door to let callers in.  The supervisor(s) should prepare an alphabetized list of callers and provide it to the director of the annual fund prior to the start of the calling period.  The supervisor(s) may delegate door duty to a caller, but for security reasons access to the building is restricted only to User’s callers.  Other after hour users of the building should have keys or some other access to the building.  The outside building door(s) may not be propped open at any time.
d.  At the end of calling, the supervisor(s) will ensure that all the callers have left the building.  The door to the phonathon room must be closed and locked.  If calling is concluded after 5 p.m., and the outside building doors are unlocked a supervisor(s) will use the security phone outside the building and advise the public safety officer answering the phone that the outside building doors are unlocked and need to be secured. At least one Supervisor must remain in the building until he or she is assured that the outside building doors are locked and secured.

COSTS INVOLVED:  
In consideration of being allowed to use the Facility under the above terms, conditions, and rules, User agrees to pay the University:

1. A security deposit of $50 in advance of use;

2. A daily fee of $100 for use of the Facility;

3. $1.25 fee per phone per day (maximum of 19 phones);

4. Reimbursement for all local and long distance charges, including those for operator assistance/information;

5. Parking permits ($5 per permit per day)

Notwithstanding any other provisions of this Agreement, these payments are not conditioned on any other covenants herein.  User will forfeit the $50 security deposit if the phonathon Facility is not returned to the condition in which it was found.  User is responsible for and will promptly pay for any damages caused to any of the equipment or to any part of the Facility arising out of any acts omissions, neglect or misconduct of the User, its callers, representatives, and/or affiliated entities, or its officers, members, employees, agents, contractors and guests during their use of the Facility.


At the end of calling, the User will be billed for all remaining costs.  If the condition of the Facility is deemed satisfactory, the deposit will be charged against the User’s costs for local/long distance telephone charges incurred by User during its use of the Facility.  If User’s total fees are less than $50 and the condition of the Facility is deemed satisfactory, the Development Office will refund the balance of the deposit to the User.  Payment will be made within 30 days of billing.


User must make arrangements with the Western Michigan University Department of Public Safety prior to the time for calling for access to the parking lot.  Daily permits may be purchased from the Western Michigan University Department of Public Safety’s Parking Lot Information office, 387-4609.  User acknowledges that its ability to use the parking lot is subject to University’s needs.

CANCELLATION:    If for any reason the Facility becomes unavailable at the date and time reserved, the University will notify User in writing and all fees advanced by User will be promptly refunded with no additional liability to the University for User’s losses.

INSURANCE:  
User and User’s callers must be covered by their own, or their employer’s own, medical and liability insurance for any accidents, occurrences or claims which arise on University premises arising out of User’s or User’s callers’ use or occupancy of the Facility.  User will so instruct all of User’s callers before occupying the Facility and verify that such insurance is in effect.

RELEASE/LIABILITY/INDEMNIFICATION:  
User releases and waives all claims against, agrees not to sue or make any other claim against, University for damages arising out of User’s use, occupancy, or nonuse of Facility.  User will defend, indemnify and hold the University, its president, officers, and employees harmless from any and all claims, suits, actions and liability of any character, arising or alleged to arise out of injuries or damages sustained by any person, persons, or property on account of, or due to misconduct of, User its affiliated entities, its officers, members, employees, agents, representatives, contractors, callers and/or guests which arise out of or are related to User’s use or occupancy of the Facility.

REPRESENTATIVES: 
_____________________________ (name), or his/her designee, _________________ (phone number), is the University’s representative to contact in all matters relating to this Agreement.

_____________________________(name), _________________ (phone number), is the User’s representative to contact in all matters relating to this Agreement.

Names of supervisor(s) for each calling session:

____________________________________________________________________________________________

BINDING EFFECT:   The covenants and conditions contained herein are binding upon and shall inure to the benefit of the parties hereto and their representatives, successors and assigns.  Unless otherwise provided, all covenants are to be construed as conditions of this Agreement.

CAPTIONS:   The captions of this Agreement are for convenience only and do not in any way limit or amplify the terms and provisions of this Agreement.

ENTIRE AGREEMENT: This Agreement contains the entire agreement of the parties and no representations, inducements, promises, agreements, oral or otherwise, not embodied herein are of any force or effect.

GOVERNING LAW:   This Agreement is governed by and construed pursuant to the laws of the State of Michigan.

AUTHORITY TO SIGN:  The individual signing this Agreement on behalf of the User warrants and represents that he/she has the authority to so bind the User and agrees to furnish to the University, upon request, written proof of such authority.  Upon breach of this warranty of authority, any and all persons signing on behalf of User will be personally liable to the University for all losses, costs, expenses, damages or claims including attorney fees and costs.

FAILURE TO ABIDE:  User agrees that if User fails to abide by the terms of this Agreement, the University reserves the right to immediately remove User and its callers from the Facility and prohibit the User from any future use of the Facility.

NON-WAIVER:   The failure of the University at any time to insist upon the strict performance of any obligations in this Agreement or to exercise any right contained herein will not be construed as a waiver or relinquishment of the User’s requirements to perform such obligations or of the University’s right to exercise any of the rights in the future.

FORCE MAJEURE:  If the University cannot perform its obligations by reason of an act of God or by elements which render the Facility unusable or unavailable, as determined by the University in its sole discretion, or because of applicable governmental regulations or restrictions, or other cause beyond the University’s control, then the University’s obligations under this Agreement will be immediately terminated, with no liability to the University for any losses, costs, or damages.

SEVERABILITY:   If any provision(s) or portion of a provision of this Agreement is/are declared invalid in whole or in part by any court or other tribunal of competent jurisdiction, then such provision(s) or part thereof will be deemed ineffective without invalidating any other provision of this Agreement.

MODIFICATIONS:   No modifications to this Agreement or to any collateral agreement between the University and the User will be binding upon the University or User unless agreed to in writing and signed by both parties.  If this Agreement or any of its provisions are modified, or new provisions added, said changes will not be considered a termination of this Agreement, which will continue in full force and effect, as amended.








THE BOARD OF TRUSTEES OF








WESTERN MICHIGAN UNIVERSITY

Dated:______________________



By:____________________________________








Title:___________________________________








USER

Dated:_______________________


By:_____________________________________








Printed Name:___________________________








Title:____________________________________








By:______________________________________








        Supervisor








Printed Name:____________________________

Return the signed form to the Annual Fund, Office of Development, Walwood Hall, Western Michigan University, Kalamazoo, MI  49008-5403, and keep a copy for your records.
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